
267 

Bureau of Customs and Border Protection, DHS, Treasury § 12.17 

can comply with the requirements of 
the regulations governing the material 
involved. 

(b) Unclaimed plants and plant prod-
ucts not complying with the require-
ments mentioned in this section shall 
be destroyed, by burning or otherwise, 
under Customs supervision. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 74–114, 39 FR 12091, Apr. 3, 1974] 

§ 12.14 Detention. 
(a) Port directors shall refuse release 

of all plants or plant products with re-
spect to which a notice of prohibition 
has been promulgated by the Secretary 
of Agriculture under any of the various 
quarantines. If an importer refuses to 
export a prohibited shipment imme-
diately, the port director shall report 
the facts to the U.S. Department of Ag-
riculture, Animal and Plant Health In-
spection Service, Plant Protection and 
Quarantine Programs and the United 
States attorney and withhold delivery 
pending advice from that Department. 

(b) In case of doubt as to whether any 
plant or plant product is prohibited, 
the port director shall detain it pend-
ing advice from the Department of Ag-
riculture. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 78–99, 43 FR 13060, Mar. 29, 1978] 

§ 12.15 Disposition; refund of duty. 
Plants or plant products which are 

prohibited admission into the United 
States under Federal law or regula-
tions and are exported or destroyed 
under proper supervision are exempt 
from duty and any duties collected 
thereon shall be refunded. (See §§ 158.41 
and 158.45(c) of this chapter.) 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 72–258, 37 FR 20174, Sept. 27, 1972] 

AGRICULTURAL AND VEGETABLE SEEDS 

§ 12.16 Joint regulations of the Sec-
retary of the Treasury and the Sec-
retary of Agriculture. 

(a) The importation into the United 
States of agricultural and vegetable 
seeds and screenings thereof is gov-
erned by rules and regulations pre-
scribed jointly by the Secretary of the 
Treasury and the Secretary of Agri-
culture under section 402(b) of the Fed-

eral Seed Act of August 9, 1939 (7 CFR 
part 201). 

(b) Under the said joint rules and reg-
ulations, port directors are required to 
draw samples of such seeds and 
screenings, forward them to the seed 
laboratories, and notify the owner or 
consignee that such samples have been 
drawn and that the shipment shall be 
held intact pending a decision of the 
Livestock, Meat, Grain, and Seed Divi-
sion, Agricultural Marketing Service, 
in the matter. 

(c) It is further provided in said joint 
rules and regulations that after sam-
ples have been drawn such seeds and 
screenings shall be admitted into the 
commerce of the United States only if 
they have been found to meet the re-
quirements of the Federal Seed Act of 
August 9, 1939, and the said regula-
tions, but if the containers bear suffi-
cient marks of identification the port 
director may release the shipment, 
pending examination and decision in 
the matter, upon the giving of a bond. 
The bond shall be filed with the port 
director on Customs Form 301 and con-
tain the bond conditions set forth in 
§ 113.62 of this chapter. In case of de-
fault the port director shall issue a 
claim for liquidated damages under the 
bond. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 82–145, 47 FR 35476, Aug. 16, 1982; T.D. 84– 
213, 49 FR 41167, Oct. 19, 1984; T.D. 89–1, 53 FR 
51253, Dec. 21, 1988] 

VIRUSES, SERUMS, AND TOXINS FOR 
TREATMENT OF DOMESTIC ANIMALS 

§ 12.17 Importation restricted. 

The importation into the United 
States of viruses, serums, toxins, and 
analogous products for use in the treat-
ment of domestic animals is prohibited 
unless the importer holds a permit 
from the Department of Agriculture 
covering the specific product. The port 
director shall notify the Animal and 
Plant Health Inspection Service, Vet-
erinary Services, Washington, D.C., of 
the arrival of any such product, and de-
tain it until he shall receive notice 
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from that Department that a permit to 
import the shipment has been issued. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 78–99, 43 FR 13060, Mar. 29, 1978; T.D. 82– 
145, 47 FR 35476, Aug. 16, 1982; T.D. 89–1, 53 FR 
51253, Dec. 21, 1988] 

§ 12.18 Labels. 
Each separate container of such 

virus, serum, toxin, or analogous prod-
uct imported is required by the regula-
tions of the Department of Agriculture 
to bear the true name of the product 
and the permit number assigned by the 
Department of Agriculture in the fol-
lowing form: ‘‘U.S. Veterinary Permit 
No. llll,’’ or an abbreviation there-
of authorized by the Animal and Plant 
Health Inspection Service, Veterinary 
Services. Each separate container also 
shall bear a serial number affixed by 
the manufacturer for identification of 
the product with the records of prepa-
ration thereof, together with a return 
date. 

[28 FR 14710, Dec. 31, 1963, as amended by 
T.D. 78–99, 43 FR 13060, Mar. 29, 1978] 

§ 12.19 Detention; samples. 
(a) The port director shall detain all 

shipments of such products for which 
no permit to import has been issued 
pending instructions from the Depart-
ment of Agriculture. 

(b) Samples shall be furnished to the 
Department of Agriculture upon its re-
quest, and the port director shall im-
mediately notify the consignee of any 
such request. 

§ 12.20 Disposition. 
Viruses, serums, or toxins rejected by 

the Department of Agriculture shall be 
released by the port director to that 
Department for destruction, or ex-
ported under Customs supervision at 
the expense of the importer if expor-
tation is authorized by the Department 
of Agriculture. 

VIRUSES, SERUMS, TOXINS, ANTITOXINS, 
AND ANALOGOUS PRODUCTS FOR THE 
TREATMENT OF MAN 

§ 12.21 Licensed establishments. 
The bringing into the United States 

for sale, barter, or exchange, of any 
virus, therapeutic serum, toxin, anti-
toxin, or analogous product, or ars-

phenamine or its derivatives (or any 
other trivalent organic arsenic com-
pound), applicable to the prevention, 
treatment, or cure of diseases or inju-
ries of man is prohibited unless such 
virus, serum, toxin, antitoxin, or other 
product has been manufactured at an 
establishment holding an unsuspended 
and unrevoked license issued by the 
Secretary of Health and Human Serv-
ices for such manufacture. 

[T.D. 69–201, 34 FR 14328, Sept. 12, 1969, as 
amended by T.D. 82–145, 47 FR 35476, Aug. 16, 
1982] 

§ 12.22 Labels; samples. 
Each package of such products im-

ported for sale, barter, or exchange 
shall be labeled or plainly marked with 
the name, address, and license number 
of the manufacturer, and the date be-
yond which the contents cannot be ex-
pected to yield their specific results. 
From each lot of product the port di-
rector shall select at random at least 
two final containers. The random sam-
ple together with a copy of the associ-
ated documents which describe and 
identify the shipment shall be for-
warded to the Director, Bureau of Bio-
logics, Food and Drug Administration, 
8800 Rockville Pike, Bethesda, Md. 
20014. For shipments of 20 or less final 
containers, samples need not be for-
warded, provided a copy of an official 
release from the Bureau of Biologics 
accompanies each shipment. 

[T.D. 69–201, 34 FR 14328, Sept. 12, 1969, as 
amended by T.D. 82–145, 47 FR 35476, Aug. 16, 
1982] 

§ 12.23 Detention; examination; dis-
position. 

(a) Port directors shall detain all im-
portations of unlicensed viruses, thera-
peutic serums, toxins, antitoxins, and 
analogous products, and arsphenamines 
or its derivatives (or any other tri-
valent organic arsenic compound) for 
the treatment or cure of diseases or in-
juries of man pending examination by 
the Director, Bureau of Biologics, un-
less satisfied from evidence furnished 
at the time of entry that the products 
are intended solely for purposes of con-
trolled investigation and not for sale, 
barter, or exchange, as evidenced by a 
copy of a filed ‘‘Notice of Claimed In-
vestigational Exemption for a New 
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